STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16,524
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
PATH term nati ng her VHAP coverage because she is a coll ege
student. The issue is whether the VHAP regul ations all ow

coverage for individuals in her situation.

FI NDI NGS OF FACT

1. The pertinent facts are not in dispute. The
petitioner is twenty-one years old and attends college full-
time. She expects to graduate in 2002.

2. I n Septenber 1999 the petitioner was granted VHAP
benefits. The Departnment maintains that this was an error.
The petitioner continued to receive VHAP through June 2000,
when she was notified that her eligibility would end due to
her status as a college student.?

3. The petitioner admts that she is able to obtain
coverage under a health plan offered to students by her
coll ege. However, the college's plan only covers physician
and hospital services. The coverage does not include nany
ki nds of services, such as eyegl asses, dental, and fam |y
pl anni ng, all of which the petitioner needs.

4. Most inportant to the petitioner, however, is the

! The petitioner has received continuing benefits pending
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fact that her college's plan does not cover ongoi ng nental
heal th counseling. The petitioner suffered a traumatic
chi | dhood and adol escence and has been in counseling for the
past six years with a provider with whom she has established
a trusting and effective relationship. The petitioner
mai ntai ns that continuing access to this counseling is
crucial if she is to maintain her ability to stay in school
and achi eve a successful and productive adul t hood.

5. The petitioner's coll ege does have an i n-house
counseling service that is available to students, but the
petitioner maintains she has tried this and found it wholly

i nadequate to neet her needs in this area.

ORDER
The decision of the Departnent that the petitioner is

ineligible for VHAP nedi cal benefits is affirned.

REASONS
Section 4001.2 of the VHAP regul ati ons provi des as
foll ows:

An individual neets this requirenment if he/she does not
qualify for Medicare, does not have other insurance

t hat i ncludes both hospital and physician services, and
di d not have such insurance within the 12 nonths prior
to the nonth of application. The requirenent is waived

this fair hearing.
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if access to enpl oyer-sponsored insurance is |ost
during this period because of:

(a) loss of enploynent, or

(b) death or divorce, or

(c |l oss of eligibility for coverage as a
dependent under a policy held by the
i ndi vidual's parent(s).

In addition, students under the age of 23 enrolled in a

program of an institution of higher education are not

eligible for coverage if they have el ected not to

pur chase health insurance covering both hospital and

physi ci an services offered by their educational

institution or if they are eligible for coverage

t hrough the policy held by their parent(s), but their

parents have el ected not to purchase this coverage.

The petitioner agrees that she has access to health
i nsurance offered by her college and that this health
i nsurance covers hospital and physician services. She
argues, however, that because of her particular need for
particul ar psychot herapy services, which aren't covered
under her college's plan, she should be found eligible for
VHAP so she can continue to receive those services.

The petitioner has certainly made a conpel ling policy
argunment for VHAP coverage. Unfortunately, however, the
regul ations as witten (supra) clearly preclude coverage for
i ndividuals in her circunstances. The regul ations nake no
reference at all to the cost or scope of other insurance as
| ong as that insurance covers hospital and physician
servi ces.

Under its statute and rules the Board is bound by | aw

to affirmdecisions of the Departnent if they are in accord
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with the pertinent regulations. 3 V.S. A 8 3091(d) and Fair
Hearing Rule No. 17. Therefore, despite the policy merits
of the petitioner's situation, the Board is constrained to
uphol d the Departnent's decision in this matter finding the
petitioner ineligible for VHAP.?

###

2 At the hearing in this matter, held on Septenber 6, 2000,
the petitioner was advised to apply to the Division of
Vocational Rehabilitation for assistance in naintaining her
access to counseling; and she was advised that she has a
separate right to appeal if she is denied services by that
agency. The petitioner should also be aware that if she is
ever without sufficient income and resources to continue

wi th her present counseling, and she can establish that the
continuation of that counseling would constitute an

"emer gency nedi cal need", she can apply to the Departnent
for General Assistance (GA) on an as-needed basis; and if
she is denied she can request a fair hearing to determ ne
her eligibility under that program



